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Harish Kumar, a native and citizen of India, petitions for review of the

Board of Immigration Appeals’ (“BIA”) decision affirming an Immigration 

Judge’s (“IJ”) denial of his applications for asylum and withholding of removal,
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and request for relief under the Convention Against Torture (“CAT”).  We have

jurisdiction under 8 U.S.C. § 1252.  We review for substantial evidence an adverse

credibility finding and will uphold the IJ’s decision unless the evidence compels a

contrary conclusion.  Malhi v. INS, 336 F.3d 989, 992-93 (9th Cir. 2003).  We

grant the petition and remand.

Substantial evidence does not support the IJ’s adverse credibility

determination.  First, Kumar consistently testified that although he was born

Hindu, he had attended a Sikh gudwara since the age of twelve.  See Chen v.

Ashcroft, 362 F.3d 611, 618 (9th Cir. 2004) (no basis for adverse credibility

finding where petitioner testified consistently and gave logical explanation for

perceived discrepancy).  Second, the IJ’s speculation regarding whether police

would accept a bribe to give Kumar clearance to leave the country and whether

they would cease harassing him for the period between his two arrests can not

form the basis for an adverse credibility finding.  See Kaur v. Ashcroft, 379 F.3d

876, 887 (9th Cir. 2004).  Third, Kumar’s testimony regarding his medical

treatment was detailed.  See Zheng v. Ashcroft, 397 F.3d 1139, 1147 (9th Cir.

2005).  Finally, because each of the IJ’s proffered reasons for the adverse

credibility finding fails, Kumar’s testimony must be accepted as true, and no

further corroboration is required.  See Kaur, 379 F.3d at 890.  
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Accordingly, we grant the petition for review and remand to the BIA to

determine whether, accepting Kumar’s testimony as credible, he is eligible for

relief.  See INS v. Ventura, 537 U.S. 12, 16-17 (2002) (per curiam).  

PETITION FOR REVIEW GRANTED; REMANDED.


